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Abstract

A third party duty is created when a person agrees to convince a third party to do something, whether it be
material or legal. These legal rules have not been adequately studied in Iranian law, and our civil law lacks a
particular title for a third-party responsibility. Article 234 of the Civil Code, on the other hand, stipulates the
condition of the action. Many civil and commercial contracts are based on commitment to a third party as a
benefit legal establishment, and since this legal establishment does not generate any obligation for the third
party prior to its coming into force, it does not vary from the concept of relativity of contracts. The guarantee of
the implementation of this legal establishment, which can be the right of the obligor to perform the subject of
the obligation, the right to claim damages for the obligee, and finally the right to terminate the main contract for
the obligee as a guarantee of performance, is one of the most important issues in relation to the obligation to a
third party. Enthusiasm for a third act. The similarities and variations between the duty to a third party in Iranian
and Egyptian law were studied in this research.
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1. Introduction

Every day, contracts are created with various criteria and requirements of the parties in order for them to get the
greatest advantage and the least loss. The contractors' aim comes to an end when each of them is pleased with
their performance in achieving what they desired, which is measured in terms of commitment fulfillment. The
nature of fulfilling the obligation in the rights of countries is one of the main issues in this regard; the nature of
fulfilling the obligation in the rights of countries is not defined in Iranian civil law, but in recent years, legal
scholars have each interpreted and expressed their views in its definition, causing controversy. However, in
Egyptian law, the term is the nature of fulfilling the contract's obligations, according to the current consensus.
Another point to consider is the circumstances in which the two nations' legal obligations must be fulfilled.
When it comes to the requirements for satisfying the responsibility, there are certain differences in criteria.
Another difficulty is the payment of a debt and the performance of an obligation by a third party, whether
allowed or not. Of course, the significance of religion being done by a third party is viewed more in Egyptian
law than in Iranian law, and it may be claimed that payment by a non-authorized person is correct in both
nations' laws. In the next section, we will look at the duty to a third party in Iranian and Egyptian case law.

2- Legal bases of commitment to a third party

Commitment to a third party was originally established in the legal systems of France and Switzerland. The
word has no antecedent in conventional regulations in the common law system (Article 1120 of the French Civil
Code and Article 111 of the Swiss Code of Obligations). According to Article 111 of the Swiss Code of
Obligations, anybody who agrees to have a third party execute an action against another party shall be
responsible for damages if the action is not done.

The scope of this contractual liability is defined in several legal texts in French law, including Article 1245
(liability for deduction of certain property by responsible persons), Article 1735 (tenant liability for responsible
persons), and Article 1953 (hotelier liability to guests), but the obligation to a third act is defined in Article
1120. In contrast to the previous example, where the obligor is the direct guarantee of his promise and contract,
here the obligor is the direct guarantor of his promise and contract. The requirement, according to it, is to get the
approval of a third person. The Egyptian Civil Code's Article 153 summarizes the consequences of current
French law, jurisprudence, and doctrine, as well as the impacts of third-party acceptance and responsibility
restrictions. There is no explicit provision in Iranian law covering a contract of responsibility to a third party,
however Article 234 of the Civil Code has the following conditions:

"The act'scondition is the action or non-action of act be conditioned on one of the interlocutors or on an
outsider."

This condition implies that one of the parties can guarantee the third party's action against the other party. The
third party's responsibility has been specified in terms of circumstances by the legislation. The impossibility on
the third party has been explored by the jurists.
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According to Allameh's memoir, if the seller stipulates that the guarantor is responsible for the seller and he
does not, or if a specific person does not accept, the customer's option is fixed, and if the seller stipulates that he
buys the condition from a third party or sells it to a third party, the third party refuses. There is a possibility that
parole may be terminated. Mandate, for example, is a definite requirement in terms of excuse if Zayd buys and
sells the items to him. In this respect, Sheikh Ansari suggests two options. The second point to consider is that,
given that the parties' goal was to make a demand, the condition was met by composing a demand, and so the
condition is accurate. However, because it falls outside the scope of the conditional authority, if the parties'
intention is to sum the demand and acceptance, it is void unless the parties have confidence in the third party's
purchase and acceptance, as well as the condition of the result based on their confidence in achieving it. If the
buyer declines later, a condition is one of the situations and illustrations of an excuse. Makaseb's annotators
agreed with this viewpoint and expanded on the condition on the third party, stating that if the condition applies
to non-contractors' actions since the condition has no authority or power over them, the condition is impossible
and ridiculous. However, if the third party typically accepts the condition and the condition's goal is the act of
joint intervention on the aforementioned conduct, the condition seems to be unnecessary for the third party,
therefore the condition is correct. Because it is a fundamental requirement, it is not essential to satisfy it if the
third party agrees. The reason why jurists have emphasized this in terms of conditions is because: first, the
traditional and widespread perception has been that obligations in general are either in the form of covenant
contracts or that no other condition or feature for the requirement of duties has been acknowledged. Second, the
condition was described as an extra responsibility in addition to the contract, with independent responsibilities
being omitted from the lexical definition, and it was deemed to be an unlawful promise and obligation.

3- Commitment to a third act in Egyptian law

"When a person, his successor, or another person who owes a debt in a debtor's interest is a personal guardian,
and even if a third party whose debt is to his disadvantage but pays by order of the primary debtor, the
fulfillment of the obligation is regarded legal," according to Egyptian law. Article 323 of the Egyptian Civil
Code states in the first paragraph: "The performance of debt by the debtor, his successor, or a third party acting
in the debtor's behalf is correct, provided that the conditions of Article 208 are respected.”

The provisions of Article 208, whose language is as follows, are required before discussing the above-
mentioned article in order to understand the subject: Despite the fact that the provisions of this article are in
accordance with Article 268 of the Iranian Civil Code, it appears that the reference of Article 323 of the
Egyptian Civil Code to Article 208 is that if an obligation is stipulated to the obligor's guardianship, the debt or
obligation can only be performed from the obligor's guardianship. Although the obligee is required to do so, the
third party is right if it performs the duty and may refer to the obligor or the debtor for reasons that will be
discussed in future talks. However, under that statute, there are also steps to prevent and warn the debtor due by
the debtor, which may be found in the second paragraph of Article 323, which is essentially identical to Article
267 of the Civil Code. The following is stated: "Payment may be made in accordance with Article 208 by a third
person who is not the intended recipient of the payment, even without the knowledge or consent of the debtor,
but only if the debtor disagrees and informs the creditor of his opposition. It has refused to acknowledge the
obligation's fulfillment ".

According to the above-mentioned articles, there is a minor difference in the laws of the two countries regarding
the performer, particularly if the religion is performed by a third party; in Iranian law, there is no reference to
the debtor or obligor's interest, whereas in Egyptian law, it is correct for a third party to fulfill the obligation if it
is in the debtor or obligor's interest.

Hence, the problem of not defining the expedient debtor or obligee is true, which is distinct in the legislation of
the two nations and is specified in one but not the other, but they are identical in principle and legislator's
viewpoint. If the third party pays the money without the debtor's agreement, he will not be able to claim it back
since an action in the debtor's best interests has been taken.

In Egyptian law, however, if the debtor advises the creditor that he will not accept a debt from a third party and
would object to the third party's acts in the future, the debtor shall try to avoid accepting the third party's actions
as much as possible, particularly if the obligee is in control. As a consequence, even though Egyptian law
specifies that the payment is not a third-party donor and that anybody who contributes money, whether
fraudulently or to aid the debtor, may deliver it to the receiver, the debtor may benefit and be legally protected
in this regard. It refers to the major debtor and is used to demand payment from the obligor or debtor.

According to Egyptian law, Article 208, if the obligee's guardianship is specified in the contract or the nature
and kind of duty is something that a third party cannot do, a third party cannot do it, but the obligee may. In the
event of non-fulfillment of the obligation, the obligee may ask a third party who is capable of performing it to
perform the action, and even the creditor may agree with the third party, in which case the third party becomes
the creditor's deputy, according to Article 327 of the Egyptian Civil Code. "The creditor who has obtained his
right from him by agreement with the third party is the deputy of the rights of the third party, even if the debtor
does not agree with this deputy, the agreement should not be formed beyond the payment deadline," says the
law.
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3-1- Conditions for return of paid property in Egyptian law

"If the obligor pays in a position of faithfulness to the financial covenant, he may no longer seek the obligee to
return the property as if he was not the owner at the time of payment, unless he establishes that the property is
non-existent or licensed," according to Article 270 of the Civil Code. Without his permission to pay, the law
was in his possession.

The main topic of this article is the financial that is paid as a payment, and the legislator has approved this
article in order to avoid future confusion about the paid property and inconvenience to the obligee regarding
money that was paid from another and belonged to someone else. The principle is that the money that is paid
belongs to it, and the owner does not have the right to return it. However, the legislator establishes an exception
to this rule in the second half of the article, which contains three circumstances, none of which are exceptions in
and of themselves.

These three conditions are as follows:

1- The paid property is the property of others.

2- The property paid with a legal license is in his possession.

3- It does not have permission to pay.

"If the performer proves that the money he has played as an official was the property of another, he does not
have the right to return the property of another and impose on it, but if he proves that the property he has been
entitled to extradition with a legal permit, he does not have the right to return the property of another and impose
on it." Because the concept of non-permission in payment comes from the owner of the property, the executor
must prove it if he claims such permission, the final phrase of this article is superfluous and it is not essential to
show it. Because the obligee cannot return his property notwithstanding a condition, the language of the
legislation would be stated in a different form and individually, not collectively and with also if it was intended
that the property may be returned with or without a condition. So these three requirements must all be met in
order for the payer to get his property back.

Therefore, this article can be compared with Articles 265 and 267 of Civil Code.

According to Article 267 of the abovementioned legislation, the payer wants to pay and pays the property in the
position of fulfillment; but, if the property belongs to another property, the payer may return it by adding the
three requirements listed in Article 270 for reasons of covenant fulfillment.

However, under Article 265 of the Civil Code, if the payer does not want to pay and does not want the promise
to be honored, he may reclaim his property by establishing that he was not in debt or otherwise committed. It
establishes the property's ownership and liability to the receiver of the property; nevertheless, the recipient must
offer a justification for his unwillingness to return the property to the payer and claim his right. To demonstrate
it. "It seems that, according to Article 265 BC, providing property to another is not a statistic of the payer's
obligation, since donating property might be as a loan, loan, gift, or by mistake, or even with the goal of
payment." Unless further proof shows the existence of the debt or a special tradition justifies it, it is a debt, but it
is not simply the payment of the debtor's debt. This viewpoint is supported by the article itself, which states that
(payment appears in the absence of donation), but it should be noted that, in terms of the application of Articles
35 and 36 of the Civil Code, the recipient of the property as the owner does not need to provide proof of his
entitlement, while the giver of the property must demonstrate his current ownership and entitlement to it. In
addition to the possession as property, no further proof is necessary to show the possessor's ownership, and the
giver must verify your present realization.

There is no such thing as an article in Egyptian law, but the meaning of Article 325's first paragraph, which
declares that "payment is legal when the payer is the owner of what he has done, etc." is understood under that
country's law. There is no proof that the payment was made in mistake or that it was paid from a different
property. And when the payer has paid from his property, the payment is deemed right, and the fall of the
obligation makes sense; otherwise, the payment will not find its real form.

3.2 Legal principles of third parties in Egyptian law

There are also provisions of three articles of Iranian law in Egyptian law addressing the beneficiaries of the
obligation's subject matter, which I have referred to as follows.

Payment to the main person and his representative on condition of presenting receipt

According to Article 332 of the Egyptian Civil Code: "Payment should be given to the creditor or a
representative of the creditor. Unless it is agreed that the payment be made to the creditor, the person who
receives the payment issued by the creditor has the right to accept it." The article is similar to Article 271 of the
Iranian Civil Code, although it differs from the Iranian article in two ways.

A. Egyptian legislator believes that the payment to the creditor and his representative is correct in the first stage,
but that the obligor is recognized when the representative keeps the receipt and presents it to the debtor at the
time of payment of the obligation

B- Another argument that is evident in this article is that it was agreed that no one other than the creditor has the
right to receive the subject of obligation.
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Now, based on Article 10 of the Civil Code, it seems that the parties to the Iranian contract may implement the
opinion of the Egyptian legislator in their agreements, despite the fact that they are not included in the legal
documents. In actuality, many similar circumstances occur in society, and individuals postpone the execution of
the problem of debt commitment and payment to receiving receipts and paying to the creditor in their contracts
and responsibilities.

Payment to a non-principal subject to his approval

In light of the fact that payment to non-principals in Iran is only permitted with the debtor's consent, Article 333
of the Egyptian Civil Code states: "Payment to a person other than the creditor or his representative does not
release the debtor from his obligation unless the creditor approves the payment or the payment is in his favor, in
which case he will be released only to the extent of such benefit, unless the payment has been made in good
faith to a person who has a levie,it is paid by non-principals, thus the concept is acceptable; nevertheless, the
principle is incorrect under Egyptian law, according to the cited article, since it indicates that the obligation will
not be removed until the creditor allows it. Of course, if the debtor can demonstrate goodwill and good faith, the
legislature will regard payments made by people other than the principals as evidence of accuracy, which may
be seen as a way to assist the debtor when the obligee is unavailable.

Conditions of non-liability of the obligor in non-receipt of the obligor

Considering that the Iranian law on religious performance and commitment has completed the issue and
specified all the consequences and lack of access and receipt of the obligee in Article 273 of the Civil Code, the
Egyptian legislator has aided the Egyptian people with more details and details, to the point where Article 334
of the Egyptian Civil Code only specifies how to notify the debtor as follows: "To prevent the payment of the
debt."

4. Results

In the duty to the third act, the obligor, not the third party, is responsible for fulfilling the obligation. Because
the owner has been transferred and he cannot legally obligate another person who is not a party to the contract to
perform the obligation, the obligation to a third act has no special title in civil law; however, inferring from
Article (234) of the Civil Code, this legal establishment has been mentioned regarding the condition of a third
act. It's the equivalent of a landlord specifying in a lease that he would supply power or phone service to the
renter within a specified time frame. With the reading of this article, commitment to a third act may take two
various forms:

1- Creating an obligation on a third person under the guise of a commercial contract, the influence of which is
subject to the original owner's authorization.

2- Creating an obligation on a third party under the guise of a commercial contract, when the obligation is not
contingent on a third party's approval.

Performing a foreign act is an "obligation to the outcome" or "care through means" in the second hypothesis, not
an effort to gain permission; and if the obligor promises the owner's approval to the buyer, the third party must
do and commit to it.

A guarantee that commits to a third party may appear in three forms or assumptions:

First and foremost, the education guarantee permits. In the sense that the obligee receives the consent of a third
party against the obligee, but the obligation is not guaranteed to be fulfilled. As a result, it is expected that if the
obligor receives permission, the connection between the third party and the other contract party will be formed,
but if he does not acquire permission, he will be required to complete the obligation agreed against the obligee.
Second, obtaining approval ensures that the requirement is fulfilled. In the sense that, in addition to receiving
authorization, the obligor also assures the obligation's performance. In this case, he is also the guarantor of the
main obligation being carried out in accordance with his obligation after obtaining permission. The obligor's and
third- party are in conflict here, and the obligee can refer to either.

Third, gaining permission ensures that you will be compensated if a third party breaches a contract. In this
instance, the obligor is exclusively responsible for paying for the harm produced by the third party's violation,
and the obligor cannot be required to follow the concept of duty.

Some scholars believe that commitment to a third party is an exception to the norm of contract relativity, since it
requires the obligor to impose an obligation on the third party, despite the fact that the third party is not a
contract party. Some legal scholars believe that a commitment to a third party is not an exception to the
principle of contract relativity; because a commitment to a third party creates two types of obligations: one is the
main obligation between the obligor and the obligee, and the other is the obligation between the obligor and the
third party, which has a new requirement from the obligor and another permission from It is the third party. As a
result, the commitment to the third act follows the usual norms. The legal relationship, religion, demand, right
seeker, right of content, guarantee of fulfillment of the subject of the obligation, certainty belonging to the
subject of the obligation, variable of the obligor and the obligee, and not prohibited by law would have existed
in order to create a commitment to a third party in general. Articles (10) and (234) of the Civil Code, on the
other hand, provide that in order to generate an obligation, one should:
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First, an obligation should be reached between the people who are obligated and the obligee. Second, in the
existing commitment among the parties, the responsibility to the third party functions independently (the third
party and the permission of the obligation is by the third party). Forcing someone to commit is not a good idea.
When a third party agrees to the duty, it is obligated to the extent that it has agreed. Even if he shows his
attempt, a single dedicated effort to acquire consent from a third party is insufficient. The obligor's
responsibility ceases with the approval of the other third party, and the third party is responsible for fulfilling the
obligation. He makes the threat in his own name, and his duty is not assumed in the name of a third person to
whom a promise is made. As a result, he must perform his commitment to the obligee without the authorization
of a third party. The legal character of the commitment to a third party is not one of the contract's major
responsibilities. The obligor has no authority to refuse to perform the duty on the grounds that the third party has
failed to do so, and the cancellation of the obligation to the third party does not render the original contract
illegal. The contractual party does not guarantee the specified third party's present performance, but agrees to
accept the stipulation's conditions. Because he is not a party to the contract, the third party to whom the
obligation is made is free to allow or not to allow; as long as it does not obligate him to perform or not to
perform at this time, the effect of the contract will not be waived for him, and this is in full compliance with the
general rules of contracts. A third person has no responsibility to accept an obligation prior to permission, and
no right to refuse permission will be established for him. A third party might agree with the obligee on the
modification or delivery of the obligation to another person prior to permission. Permission is a legally binding
document that must be signed by a competent person.

Permission granted by a third party is seen as acceptance of the obligor's invention. It will be necessary. This
new contract is not the same as the one we made between the obligor and the obligee. The parties to the first
contract are the obligee and the obligee, and the obligor and the third party are the parties to the second contract;
the obligee in both the joint contract and the obligor and the third party are different in both contracts. The
obligation is formed for the obligor in the first contract, while it is generated for the third party in the second
contract. After being bound by the criteria of the second contract, the third party has no recourse to exercise the
rejection of the first contract. When a third party is permitted, he expects to be bound by the agreement from the
moment it is formed. As a result, granting a third party access to the past enables it to alter the past, but this
influence is only effective between our contractors and the will that they generate. Allowing is self-acceptance
as opposed to the previous criterion, and it is fair to begin the contract at the moment of permission. Because the
duty may come from one of the contractors, the parties' intentions are particularly important when establishing
the impact of the obligation on the parties. The permit takes effect when the initial commitment is needed, rather
than when the new acceptance is given. Because he did not intervene in the fulfillment of the duty and was
uninformed of its occurrence, if the third party does not accept the other obligation after completing the primary
obligation, such an obligation has no executive assurance and he cannot be held liable to meet it.

The obligor remains accountable for the contract formed between him and the obligee after the third party has
rejected the duty, and the obligation to the third party will not relieve him of his liability. If the obligor does not
enter, he will not be held accountable. It may also happen if the duty is invalidated from the start for any reason.
Because the third party is not a party to the contract, there is no link between the third party and the obligee as a
consequence of the initial obligation. However, if the third party authorizes the obligation, the grantor is
responsible for fulfilling it, and his relationship with the other parties to the contract is the same as it would be if
the transaction were unmediated from the start. The obligor is required to get a third-approval. Partiesallowing
the duty is reserved solely for the third party, and the obligee has no option but to perform the obligation if the
third party declines to join into the contract. The obligor cannot compel the creditor to accept enforcement if the
obligor does not seek payment of the obligation in return for the third party. But, if he rejects it from the start,
before accepting it, it's as if no obligation has ever been between him and the obligee, and therefore he won't be
responsible to the obligee.

If the third party accepts the obligation but the obligor refuses to fulfill it, the third party has the right to sue the
obligor for failure to fulfill the obligation, because after the formation of the obligation and the third party's
acceptance, a right has been created for him directly to ask the obligee to carry it out independently. If the third
party refuses the responsibility after accepting it, the lawmaker has granted an executive assurance. When a
person other than a third party performs an obligation that is enforceable, the court provides the means to fulfill
the condition; however, when the obligated person is effective in doing the work, the court imposes a special
penalty for each day of delay, indirectly and financially inevitably fulfills the obligation, and when the
obligation is in no way possible, the court imposes a special penalty. Otherwise, the other party will have the
right to discontinue the transaction under Article (239) of the Civil Code. The legal connection that develops
from the contract will be created and binding by completing an obligation between the contract's primary
parties. The obligor fulfills his obligations, and if he is unable to get the authorization of the third party, he is
responsible for the losses incurred. Of course, the obligor may guarantee the consent of a third party in the event
that the obligee refuses. In this approach, it commits to obtaining the approval of the third party while
committing to the transaction. Because the third party is not a contract party, there is no link between the obligee
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and the third party as a consequence of the principal obligation. When a third party authorizes an obligation, he
or she is the performer of the obligation or the authorizer, and his or her relationship to the other party to the
contract is the same as if the deal were a direct contract from the start. A third party makes a referral and seeks
reimbursement. When an obligor creates a legal connection in his own name, he is responsible to the third party
for the responsibilities that arise from that relationship. Despite the fact that it has been confirmed to be a third-
party account. If the contract is made in the name of a third party, however, the obligor is not liable for its
performance unless he has agreed to get authorization from a third party or ensure the owner's compliance with
the contract's conditions. Although Iran's civil law does not specifically address this issue, the social and
economic realities, as well as the high volume of domestic and international transactions, necessitate the passage
of separate legal provisions in the Islamic Consultative Assembly to eliminate any ambiguity in the parties'
obligations to the person or persons outside the contract. When this crystal is made for the legislator, the
necessity to approve a legal setup in this respect will be felt even more, as the explanation and explanation of
such duties in society will lessen the disparities between the parties; Because, when the interlocutors hit a dead
end in fulfilling their responsibilities, they ensure and stabilize the fulfillment of the primary duty by forcing the
execution of one portion of the obligation on another by depending on the responsibility to the third party. In
this manner, the obligor, who is sometimes incompetent or unable to meet the primary duty, improves its
capacity to fulfill its responsibilities and obligations to the obligee with the assistance of a third party. It might
be claimed that acknowledging this legal basis in society reduces the number of court proceedings that arise as a
result of the obligor's failure to meet his or her commitments. Sponsorship, guarantee, and other forms of
support will be found, and granting distinct credit for legal establishment would broaden the area of legal
science and provide additional opportunities for contract fulfillment.
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