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Abstract

Fundamental Human Rights is an indispensable aspect of human race. It is a concept that
ensures that the rights of individual or group of individuals are protected in a given society or
country. The objective of the concept is universal peace. This paper examines the disposition
of Shari ‘ah to selected fundamental human rights in Nigeria and identifies contemporary legal,
social, and institutional challenges to harmonizing Islamic legal principles with constitutional
guarantees. The paper clarifies the concepts and the challenges facing the implementations of
the concept in Nigeria. These include poverty, illiteracy, ignorance and immunity inherited
from the traditional administration. The paper adopts a qualitative approach where data was
based on secondary sources and content analysis of relevant documents. It analyzes key
constitutional articles (right to life; dignity of the person; freedom of expression and fair
hearing) alongside Qur’an and hadith evidence and the objectives of Shari‘ah (magqasid al-
Shari‘ah). The analysis shows substantial points of convergence (protection of life, dignity,
property and justice) but differs in the areas of apostasy/blasphemy, corporal punishments,
gendered rules in family and inheritance law. The article while exploring the challenges of
harmonizing these two frameworks in a pluralistic society like Nigeria, marked by ethnic,
religious, and political diversity. Findings reveal that while there is potential for
complementarily between Shari‘ah and human rights, misinterpretations, politicization, and
selective implementation remain significant obstacles. The paper concludes with practical
recommendations of public education, adequate security and dialogue of contextualized
understanding of rights that respects the divine magdasid Shart ‘ah and Nigeria’s constitutional
democracy.

Keywords: Fundamental Human Rights, Shari‘ah, Nigeria, Constitution, Human Dignity,
Legal Pluralism.

Methodology

The researchers made used of qualitative research method that involves collecting and
analyzing non-numerical data to understand concepts, opinions, experiences, approaches and
submissions of different scholars (Bhandari, 2025). It also enables us to get in-depth
information that made us to form our own opinions and make recommendations.
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Literature Review

Fundamental Human Rights

Fundamental human rights are those rights considered essential to the dignity and
liberty of the individual. According to the Nigerian Constitution (1999, Chapter 1V), they
include rights to life, dignity of the human person, personal liberty, fair hearing, private and
family life, freedom of thought, conscience and religion, freedom of expression, peaceful
assembly, freedom of movement, and freedom from discrimination. Internationally, these
rights are echoed in instruments such as the UDHR (1948) and the African Charter on Human
and Peoples’ Rights (1981), which Nigeria has domesticated.

A lot of writers have attributed the emergence of Human Rights to different sources.
The concern here is in relation to the Shari“ah (the Islamic Law). Fundamental Human Rights
is an aspect of the Rule of Law. It is treated separately in this article because of space, detailed
analysis and better understating. It is a global phenomenon which attracts the attention of many
reputable scholars from different fields of learning and organizations across the length and
breadth of the continents of the world. Every scholar defines the concept in the perspective in
which he or she understands it. This gives room for varieties of definitions of the concept. The
researchers are only interested in some of these definitions as working tools for the write up.
The developed and the developing countries are putting their best to ensure that the concept is
adhered to in different countries of the world. Where the concept is not practiced in accordance
with the United Nations recommendation, the developed countries do put pressure on the
concerned countries for the proper implementation of the concept.

The Australian Human Rights Commission (n.d.) sees Human Rights as a number of
basic rights that people from all over the world have agreed are important to every human race.
Human Rights are the rights that every human being possesses and he or she is qualifying to
enjoy for the fact that he or she is a human being (Anyabolu 2021: 54). The Fundamental
Human Rights are the basic rights a person is entitled to in a given country or nation (Igwe,
Nwocha and Steve, 2019). Likewise, Maikomo and Gambo (2022) see Fundamental Human
Rights as the rights accrued to a person by the virtue of being a human.

Human Rights are the same everywhere in the world whether a person is a man or
woman, young or old, rich or poor, regardless of one’s background. He concluded by saying
that this is what makes the concept universal. Yusuf (n.d.) says that the major purposes of
Human Rights are to safeguard individuals against arbitrary use of power by the government
of the day in relation to the well-being of individuals, freedom and autonomy of individuals,
and representation of human interest in the government at all levels, depending on the type of
the governmental system run in a given country. The rights are not negotiable and cannot be
denied in a good democratic set up.

Fundamental Human Rights according to United Nations (n.d.), is a milestone
document in the history of human rights. The document was drafted by the people with different
and cultural backgrounds from many regions of the world. These were the people of
unquestionable character who could not conspire to agree on error. The declaration was made
by the General Assembly resolution 217A at Paris on December 10, 1948. If the various
conflicts of interest that culminated into the Universal Declaration of Human Rights in 1948
are put into consideration, then Fundament Human Rights may be said to be a road towards
universal peace.

Shart'ah and Rights in Islam

The term Shariah derives from the Arabic root shara‘a, meaning “a clear path” or
“way to water.” In Islamic legal theory, Shari‘ah refers to the divine law revealed by Allah for
the guidance of humankind. It encompasses acts of worship (‘ibadah), transactions
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(mu ‘amalat), and socio-political relations. Shari®ah is primarily derived from two sources: the
Qur’an- regarded as the ultimate authority and Sunnah (Prophetic traditions)- practical
interpretation of the Qur’an. The secondary sources include ijma‘ (consensus), giyas
(analogical reasoning), istihsan (juristic preference), and maslahahmursalah (consideration of
public interest).Shariah establishes the rights of Allah (hugqiiqg Allah) and the rights of humans
(hugig al-‘ibad). The latter includes rights to life, property, honour, family, and religious
freedom. Classical jurists such as Al-Ghazali and Ibn Taymiyyah emphasized that the maqasid
al-Shari‘ah (objectives of Islamic law) are the preservation of:

Religion (din)

Life (nafs)

Intellect (‘aql)

Lineage (nasl)

Property (mal)

These objectives bear striking resemblance to the core values protected under modern
human rights regimes.

Shari ‘ahas a divine legal and moral framework, contains an elaborate conception of
human rights long before their codification in modern constitutions and international treaties.
In this law, rights are seen as divine trusts. The Qur’an states: “Then We (gave you a System
of law and) set you on a clear highway regarding this affair. Follow it and do not follow the
caprices of those who have no knowledge” (45:18). This law provides a holistic view of human
welfare, rights and universal peace which magasid Shari ‘ah (objective of Islamic law) rests on.

Universal peace is the main goal of Islam as Allah does and commands the Muslims in
Qur’an 10:25 that they should invite people to the abode of peace and guide people to the right
path. In another verse, He does and commands Muslims to guide people into the ways of safety
and bring them out of darkness to the right path (Qur’an 5:16). In Qur’an 5:8, He warns people
not to allow the hatred of any race or nation to incite them not to act equitably and He is aware
of all deeds of man. He finally instructed the Muslims to enter into submission one and all and
do not follow the footsteps of wrong doers (Qur’an 2:208). Though this last verse is referring
to the acceptance of Islam but it implies Fundamental Human Rights in this case because the
drafters of the 1948 Universal Human Rights were after peace throughout the world and any
nation that violates the peaceful coexistence of human race is due to be penalized.

Doi (1984: 422) states that the Fundamental Human Rights of a man in Shari‘ah rests
on the premises that man is the Khalifa (vicegerent) of Allah on earth and the Fundamental
difference between Human Rights in Islam and those famous Declaration of Human Rights
adopted by the United Nations General Assembly in 1948, is that the former are binding on
every Muslim irrespective of colour, race or geographical location while the later are mere
declarations that are binding on no country. It seems that this distinction was made as a result
of lack of commitment to the implementation of the covenant by member states. Some who
care to implement it used to violate it with impunity. Wani (2023: 163-166) opines that Islam
is a comprehensive and universal faith to all people without any discrimination. It completely
restricts all forms of crime, violence, and injustice. It upholds justice and universal peace for
all humanity which is a major reason for the universal declaration of Fundamental Human
Rights in 1948. Islam promotes peaceful coexistence with one another. It is a religion of mercy,
tolerance and peace. It removes all manifestations of racism, nationalism, tribalism, and party
spirit that cause strife among people and nations or countries.

Origin of Human Rights
It is an overstatement to say that Fundamental Human Rights started in 1948. The
concept has been in existence since the beginning of Islam. Allah says in Qur’an 3: 19 that the
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religion before Him is Islam and the people whom Book had been given did not show
opposition until knowledge has come to them. In Qur’an 2: 136, 3: 84, Allah mentions some
of the prophet He had sent to mankind before Prophet Muhammad (S.A.W.) such as Prophet
Ibrahim, Ismail, Ishag, Yakoub, Musa, Isa and other prophets. The above verse is an indication
that there had been different prophets before Prophet Muhammad (S.A.W.) but their people
failed to abide by the injunctions given to them (Qur’an 4: 36).

The last of the prophets sent was Prophet Muhammad S.A.W.) and he was the seal of
the prophets (Qur’an 33: 40). The choice of Islam as a religion was done by Allah towards the
demise of Prophet Muhammad (Qur’an 5:3). Hence, he was not a founder of Islam but he came
to complete the work of earlier prophets. Some of the books and prophets of Allah are:

Suhuf (Scrolls). This was revealed to Prophet Ibrahim (Abraham), (Qur’an 87: 18-19).
Taurah (Torah): Revealed to Prophet Musa (Moses) (Qur’an 3:3, 5:43-44).

Zaboor (Psalms): Revealed to Prophet Daud (David), (Qur’an 4: 136).

Injeel (Gospel): Revealed to Prophet Isa (Jesus Chris), (Qur’an 5: 46-49).

Al-Qur’an: Reaved to Prophet Muhammad (S.A.W.),(Qur’an 6:19-20).

ko E

The injunctions on Fundamental Human Rights are dated back to the time of Prophet Adam
who was the first man on earth (Qur’an 2: 30-38, Anyabolu 2021: 53). The date and time of his
creation was not mention but information has it that he spent up to 1,000 years on earth.
Fundamental Human Rights has been in existence since them. Because of the fact that man is
forgetful and easily tempted to devilish activities, Allah kept sending different prophets to them
to remind them of what they should do and what they should stay away from. Their inability
to keep to peaceful coexistence and other injunctions as contain in the Qur’an and other related
Books of God, led to the Universal Declaration of Fundamental Human Rights of 1948.

Functions of the prophets
The belief of the Muslims is that Prophet Muhammad (S.A.W.) is the last and the seal

of the prophets (Qur’an 33: 40). There is no other prophet after him. Muslim leaders after him
are given different names like Khalifah, Amiru’[-Muminin, Amir, Imam and different other
names (Sulaiman 2011: 164). The functions of these prophets include Preaching to the Muslim
leaders to abide by the Rule of Law as contain in the Shariah and adherent to the principle of
the Rule of Law by the followers. The last prophet, Muhammad (S.A.W.), was sent to perform
three major functions thus:

1. Confirmation of the earlier messages of the prophets before him.

2. To correct the errors and mistakes made by the followers of the earlier prophets.

3. To complete divine guidance to mankind (Kareem 2002: 101).

Universal Declaration of Human Rights

Two things are noticed in the Shari®ah. Many of the Muslims neglect the principles of
the Rule of law as contain in the Shari‘ah. The Rule of Law in the Shari‘ah is only meant for
the Muslims. Adherents of other religions do not belief in it. As a result of these, they used
powers, egos and other inhuman methods to other people. Hence, the need to fashion out a law
that must be abided by everybody irrespective of political power, religious affiliation, colour,
race and geographical location. The Australian Human Rights Commission (n.d.) opines that
the 19th and early 20th centuries continuing to witness advances in social progress. Despite
these advances, international activities on human rights were very weak.

Every nation was doing what she likes within her own territories and other countries
had no basis for intervening or do anything when rights were violated. They depended on the
policy of state sovereignty. However, the atrocities and the violation of human rights that
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happened during the World War Il made human rights a universal issue. Millions of soldiers
and civilians were killed or maimed. The Nazi regime in Germany created different
concentration camps for certain groups of people. Some of these people were used as slave
labour while others were exterminated. The Japanese occupation of China and other Asian
countries led to large scale of brutality to the concerned people. This made the promotion and
protection of human rights an essential objective of the Allied powers.

By 1941, the United State President, Roosevelt proclaimed four freedoms that people
all over the World the need to enjoy. These are freedoms of speech, belief, want and fear. The
Commission opines that the War ended in 1945 after destructions of many lives and devastation
of many countries. The end of the War led to the formation of the United Nations in 1945 to
prevent further conflicts and help to build a better World. Murray and Gluck (2023: 7) opine
that the expression of modern Human Rights actually started in 1930s and slowly after the
adoption of the Universal Declaration of Human Rights in 1948, its use became more common
and expanded in many constitutions of the countries of the World. They assert that the concept
stems from the idea that individuals must be protected from tyrannical government of any kind.
The Universal Declaration of Human Rights was proclaimed in 1948 (Akani 2020: 94).
Fundamental Human Rights has been incorporated in constitution of many countries of the
World (Defeis 2024: 63-64). Enya and Edene (2024: 172) state that the Fundamental Rights
provisions were introduced to the independent constitution of Nigeria of the 1960. The
incorporation of the rights continues in the subsequent Nigeria Constitutions till date.

Anyadike, Nwachukwu and Wogu (n.d.) opine that the Federal Republic of Nigeria
Constitutions provide for the Fundamental Human Rights of the citizens of Nigeria. It is found
in session 38, chapter 4 of the 1999 constitution of the Nigeria (Federal Republic of Nigeria
1999). The United Nations (n.d.) asserts that the body was formed to fulfill four major
purposes:

1. Ensuring peace and security throughout the World irrespective of the geographical
location, colour or race.

2. Development of friendly relations among all the nations of the World, developed and
developing ones.

3. To assist all the countries of the World to improve their standard of living, to
eradicate hunger, disease and illiteracy, and to give respect to every one’s right and
freedom in all ramifications.

4. To stand as a forum for the harmonization of the actions of every nation and make
sure that they achieve these goals.

The researchers’ major concern here is the 6 selected articles out of the 30 articles of the
Universal Declaration of Human Rights of 1948 in relation to the Shari®ah. These include:
The right to life, liberty and security of person

The right to marry and found a family

The right to education

Freedom of religion

The right to privacy

The right to be free from arbitrary arrest and detention

ocoarwNE

The Constitution of the Federal Republic of Nigeria, 1999 (as amended), in Chapter 1V,
guarantees rights such as the right to life, dignity of the human person, personal liberty, freedom
of religion, and freedom of expression. These rights reflect Nigeria’s commitment to liberal
democratic principles and international treaties, such as the African Charter on Human and
Peoples’ Rights (ACHPR), which has been domesticated into Nigerian law. On the other hand,
Shart ‘ah provides a framework of rights rooted in divine injunctions, categorizing them into

19



International Journal of Early Childhood Special Education (INT-JECSE)
DOI: 10.48047/intjecse/v18i1.3 ISSN: 1308-5581 Vol 18, Issue 01 2026

the rights of Allah (huqtiqAllah) and the rights of human beings (huqtq al-‘ibad). The magasid
al-shart ‘ah (objectives of Islamic law) emphasize the protection of religion (din), life (nafs),
intellect (“aql), lineage (nasl), and property (mal).

Selected Fundamental Rights and the Shari‘ah Disposition
Right to life, liberty and security of person

Right to life (Section 33 CFRN), the constitutional provision states that, no one shall
be deprived of life except in execution of a court sentence for a criminal offence. The Shari ‘ah
perspective states “Do not kill the soul which Allah has forbidden except by right” (Q.
17:33).Right to Human Dignity (Section 34 CFRN), the Constitutional provision prohibits
torture, inhuman or degrading treatment. The Shari ‘ah perspective upholds dignity and states:
“And indeed, We have honored the children of Adam” (17:70). This establishes dignity as a
fundamental principle. In the freedom of expression (Section 39 CFRN), the constitutional
provision protects free speech subject to public order while Shari‘ah perspective encourages
truth and discourages slander.

Maududi (1983) claims that the first and foremost right of the citizens is the protection
of the life, property and honour, together with the assurance that this right would not be
interfered with except on valid legal grounds. He states that this is contained in the farewell
address of prophet Mohammed (S.A.W) where he said that the Muslims regard this month, this
day and Makkah as sacred; they should regard the life and property of all Muslims as a sacred
trust. This message was delivered to the Muslims during the Hajj of 632 C.E.at Arafat in
Makkah (Islam House 2013). This message emphasizes respect for each other, forbids unlawful
acquisition of property of another person and the taking of life. The sacredness of life is
confirmed in the Qur’an, chapter 6:151 where Allah commands the Muslims and all human
beings not to take the life of anybody except by way of justice and law as command in the
Qur’an. In another Qur’anic verse, Allah says that if any person takes the life of anybody except
for manslaughter or mischief, it is as if he or she takes the life a whole people (Qur’an 5:32).The
problem with Nigerians today, especially Yoruba land, is that people take the lives of people
on various reasons such as in politics, inheritance, land issues, chieftaincy titles, marital
disagreement, acquisition of property and position, and assistance to people. Sometimes, the
people that one assist may want to kill one to avoid payment of the money or property that one
loans them. Despite the fact that the above Quranic verses prohibit taking of life, they also give
room for exception. The exception is to be exercised after due process of law. Doi (1984: 225)
gives a list of certain areas that punishment could be meted to offenders thus:

Commission of murder, manslaughter or bodily harm
Theft

Fornication and adultery

Slander

Apostasy

Inebriation

Highway rubbery

NoogkrwnpE

Shart ‘ah permits capital punishment for murder, adultery, and apostasy under strict conditions.
Nigerian controversies, such as Amina Lawal v. State (2002), brought forward debate between
constitutional rights and Shari ‘ah penalties. The punishments such as amputation for theft or
flogging for zina raise constitutional questions whereas these divine punishments deter crime
and preserve societal dignity.
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The right to marry and found a family
Marriage is a very significant aspect of Islam. The purpose of marriage as enumerated
in Qur’an 2:187, 7:189, 16:72, 25:54, 30:21 and Balogun (2023a: 10) consist of these items:

Q) Increment of humanity race through legally marriage
(i) The development of love and oneness between a man and a woman as husband and
wife.

(i) The means of legitimate sexual intercourse which makes us different from other
animals. It reduces prostitution and other illegitimate cohabitation according to
religious belief.

(iv) It is an indication that a person is now a responsible human being, especially in
Nigeria

(V) It makes the families of the husband and wife to become one in every ramification.

Prophet Muhammad (S.A.W) was reported to have encouraged the youths to get married
because it helps them to lower their gaze and guard their modesty (Sunnah.Com).In another
Hadith, Prophet Muhammad (S.A.W) regarded marriage as half of one’s religion
(Sunnah.Com).In his own opinion, Doi (1984: 119) believes that marriage is considered for a
Muslim as half of his religion because it may help him to restrain from promiscuity, adultery,
fornication, homosexuality and any other life that may lead to criminal acts such as slander,
quarrel, homicide, loss of property and the disintegration of the ideal family system. In Islam,
a man or woman has the right to marry the person he or she likes, provided such a person does
not fall within the prohibited degree of marriage (Qur’an 2:22-26). Marriage may equally be
disapproved on the basis of religious difference (Qur’an 2:221, 60:10). Islam forbids celibacy
in its entirety as could be found in the Hadith of Prophet Muhammad (S.A.W), (Sunnah.com).

The right to education

Sambo and Higab (1088) regard Islam as the religion of knowledge and light, not of
ignorance and darkness. The Muslim educators agree that the purpose of education is not to
stuff the minds of the students with facts, put to refine their morals, educate their spirits,
propagate virtue, teach them prosperity, and prepare them for a life full of sincerity and purity.
The importance of education in Islam could be derived in love that Allah has for Prophet Adam
(S.A.W). After his creation, Allah educated him by teaching him the name of things which the
angels did not know (Qur’an 2: 31-33). Prophet Muhammad (S.A.W) also received education
from His Lord through angel Jibril (Qur’an 96:1-5).
These verses indicate that the purpose of education is not only to read and write, but to gain
knowledge that will be of benefit in this world and the Hereafter. Education is supposed to be
provided by every Muslim government freely or at “least with affordable prices. There is no
age limit to education. Majority of the early leaders of Islam obtained their education at the old
age from difference sources. Today education can be gotten within your vicinity. There are
public and public tertiary institutions, secondary schools and primary schools here and there
where you can get both western and Islamic education. The Qur’anic schools are established
in every corner in Nigeria.

Right to privacy

A Muslim is expected to engage in whatever is Islamically permitted in his or her house.
Encroachment on the family of another person by individual or government is totally forbidden.
Permission to enter must be sought for and the acceptance be expressed before entering (Qur’an
24:27). The instruction to wait for the permission to enter is given because the inmate may be
in a position that he or she may not like the visitor to meet him or her with. In order not to hurt
the feelings of each other, the visitor is expected to wait for permission. During the waiting
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period, the inmate would adjust whatever is necessary to be adjusted. However, if there is no
answer to the salutation, the visitor is expected to go back.

Freedom of religion

The researchers are not interested in any definition of religion. What is noted is that
religion has been part and parcel of human race since inception (Rivis-Tipei, 2023: 113).
Freedom of religion is to allow someone to practice the religion of his or her choice without
disturbance from anybody or government. In fact, the right to freedom of religion, thought, and
conscience is allowed as a fundamental and inalienable in any given society (Obiaraeri, 2025:
66). Religious freedom or liberty is the free exercise of religion, religious beliefs, and conscious
ideas that are based on the religious belief that one holds (Balogun, 2022: 273, Ikeke 2023:
223-225). There should be nothing like discrimination of one religion against the order as it is
done in Nigeria by individuals and governments. Freedom of religion is given to all religions
in a given country. No special privilege is given to Christianity, Islam or any other world
religion (Hale, 2013: 4). Qur’an 109: 6 states that your religion is for you and my religion is
for me. That is, the adherents of every denomination are free to practice their religions in a
given country. In Qur’an 2:256, Allah says that there is no compulsion in religion.

The idea that Islam is a religion of compulsion by some people is a negation of above
verse. However, in the propagation of Islam, it cannot be ruled out that some set of people who
fail to understand the religious tenets in Nigeria usually apply offensive means in their mode
of preaching. This could be found in all religions in Nigeria. The most disturbing is preaching
in public transport, working places and personal houses of some individuals which are against
the freedom of religion. Some even use hate speech in propagating religion. In the constitution
under freedom of expression Section 39 grants every person the right to freedom of expression
and to hold opinions without interference. The Qur’an permits free expression but places
ethical limits. The Qur’an condemns slander, hate speech, stating thus: “And speak kindly to
people” (2:83).Shari‘ah allows constructive criticism and consultation (shira), but prohibits
speech that causes slander, incites violence, or insults sacred symbols. The blasphemy laws in
the Shart ‘ah protect public morality and freedom of religion. In the administration of prophet
Muhammad (S.A.W) religious freedom was granted to the non-Muslims. The charter he
formulated to govern the people of the town protected the Muslims and non-Muslims. It
protected the fundamental rights and liberties of every religion and people through the
establishment of the rule of law (Bin Ishak and Binti Ab Aziz, 2022: 199). The Federal
Republic of Nigeria (1999 Constitution: 2023 alteration), section 38 provides for freedom of
thought, conscience and religion and the ability to change one’s religion.

The right to be freed from arbitrary arrest and detention

Islam believes in the equality of man and forbids injustice in all its ramifications. It
maintains that nobody could be arrested and detained without a just cause. Naseem, Sadia and
Waraich (2022: 127) and Maududi (1983) cited a case during the life time of prophet
Muhammad (S.A.W) to justify this point. It is stated that some people were arrested in Madinah
for being of doubtful antecedents. While the prophet was delivering the Friday sermon later, a
companion stood up and enquired of him as to why and on what grounds has his neighbours
been arrested. Prophet kept quiet while the question was repeated twice, in order to give the
police officer, present enough opportunity to explain the legal implication. When the question
was asked for the third time and it failed to draw out the reply from the police officer, the
prophet directed that those people should be released. This shows that if a person is arrested
and unlawfully detained, he has every right to seek redress in the court of law.

From the foregoing, many Scholars have long debated the relationship between Islamic
law and human rights. Peters (2003) noted that Nigeria’s adoption of Shari ‘ah criminal law
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was both a political and religious project, leading to constitutional disputes. Nwauche (2011)
observed that while Shari ‘ahshares several principles with human rights, the Nigerian judiciary
often struggles to reconcile both systems. Oba (2002) emphasized that Islamic law, though
classified as customary law in Nigeria, has a distinct theological basis that demands recognition
beyond custom.

Internationally, An-Na’im (1990) argued for the contextual reinterpretation of Shari ‘ah
to align with modern human rights. Baderin (2003), however, demonstrated that the magasid
framework provides a natural bridge between Islamic and international human rights. Nigerian
scholarship reflects this dual approach, oscillating between defensive apologetics and reformist
reinterpretation. This review shows that the key challenge in Nigeria is not the existence of
Shart ‘ah, but the failure to harmonize its application with constitutional provisions.

Challenges

Chapter 1, section 10 of the 1999 Constitution of Nigeria, 5th alteration states that there
should be nothing like Federal or State religion. As loft as the issue of Fundament Human
Rights is, it is facing a lot of challenges here and there in Nigeria.

1. Many of the Muslim dominated states in Nigeria are not interested in the Shari’ah and
many countries that signed the United Nations Organization charter on Human are not
so concerned in its full implementation.

2. In many cases, nothing tangible is done to government or group of people that
violate the fundamental Human Rights. A case in point is the annulment of the
Presidential election of June 12, 1993 which would have ushered M.K.O. Abiola in as
the President of the Federal Republic of Nigeria. When the military administration of
General Ibrahim Babangida regime (1985-1993) saw that he was winning the election,
he annulled it without any cogent reason (Ngwuta, 2020:27). He was detained till he
was assassinated in the prison. It was the current president of Nigeria, Bola Ahmed
Tinubu (2023 to date) that corrected the anomaly with the official declared of him as
the elected president of Nigeria in 1993 (Federal Republic of Nigeria (2025).

3. Thereis no principle of equality if a country has veto power on certain issues. In Nigeria
and some other countries, the president has the power to veto any law passed by the
National House of Assembly.

4. Ignorance and poverty could also act as barriers to the pursuance of individuals’ rights.
In a situation where by a person does not know his or her rights or he or she knows it
but has no financial capability to seek redress in court of law of law, his or her rights
may be violated with impurity (Chiroma, 2010: 71-76).

5. The issue of immunity of the president or governor or some other people in power gives
them a lot of power to trample on the Fundamental Human Rights of others. This was
inherited from the traditional administration in Nigeria where the king had unlimited
power on a lot of things. As at that time, the king could marry a woman without her
consent. He could imprison and kill anybody without any challenge. Anybody that says
bad thing or gives correction that the incumbent leader does not like could be negatively
dealt with. The employer of labour could proscribe the labour organization if their
actions contract his whims and caprices

6. Lack of adequate security: If a person is not well protected, he may decide to ignore
his right to claim his fundamental Human Rights. This is in addition to religious slogan
that ‘I leave the case for God to judge’ (Chiroma, 2010: 71-76).

7. The issue of sacrificing one thing like money, property or body to let go or achieve
certain thing is a major problem of the Fundamental Human Rights. For a female girl
to have sexual intercourse with a lecturer for marks or officials in charge of employment
before secure job is an abuse of Fundamental Human Rights
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Terrorism and Insurgency are is mostly cause in Nigeria by Boko Haram and herdsmen.
These have resulted to relocation, loss of lives and property. The affected people could
not claim their rights (lbe, 2024: 16).

Ethnicity and Communal Violence are very rampant in Nigeria. The country has 371
ethnic groups. The three majors of them are Hausa/Fulani, Yoruba and Igho. These
were categorized into Northern, Eastern and Western regions before their division to 6
major geopolitical regions. This is affecting the politics of Nigeria negatively. Ethnicity
and communal violence have led to destruction of lives and properties in Nigeria (Ibe,
2024: 16-17).

Armed Banditry and Kidnapping: The kidnappers are collecting a variety of ransoms
from the families of the abducted persons to get them released. Sometimes, they collect
money and at the same time kill them. The families dare not claiming their rights. The
armed banditries are mostly for assassination of rival groups or assumed enemies or
wealthy people in the society (Ibe, 2024: 17).

Herdsmen and farmers clashes: The destruction of farmers farms by the cows has led
to the death of many farmers. If the farmers talk, the herdsmen would send their cows
to deal with them ((lbe, 2024: 17).

The clashes between Muslims and Christians in Nigeria are violations of Fundamental
Human Rights by the oppressive religion.

Recommendations

Based on the above discussion on Islam and fundamental Human Rights, the following

recommendations are hereby made.

1.

Since the Holy Qur’an is the unalloyed and authentic constitution of the Muslims which
contain the most reliable principles of Fundament Human Rights, each society should
make sure that its knowledge is made available to all the Muslims in order that their
lives could be useful to humanity and their creator.

Also, the peaceful co-existence of a nation depends upon the extent to which the rights
of individuals are guaranteed. This would be possible by appointing or electing leaders
who have respect for Fundamental Human Rights to public posts. This would make
peace to reign supreme in a given nation, because all interests- political, economic,
socio-religious would be catered for by the leaders.

The independence of the judiciary should be maintained and the appointment of judges
based on merit and should not be politicized to ensure proper handling of cases of
Fundamental Human Rights unbiased.

There should be orientation for the people of Nigeria so as to know their Fundamental
Human Rights. They should also be made to know that they can secure their rights
through the public complain commission and other commissions like that without
spending money

Security of Nigerians should be strengthened to eradicate the fear of people. Those who
make the lives of complainants insecure should be death within a lawful many.

There should be eradication of illiteracy in Nigeria with evening classes and this should
be extended to the rural areas. Enough money should be budgeted for the programme.

Condemnation and derogatory remarks about other persons’ religion should be avoided
(Balogun, 2023: 82).

United Nations Organisation should serve as a watch-dog for the full implantation of
Fundamental Human Rights in any given country. The country that fails to implement
it should be given appropriate sanction.
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9. Issues of veto power and immunity should be removed from the powers of those who
are in charge of the administration of a given country, especially where those who are
in charge of governance regard themselves as tin god.

10. Enough security men should be employed to take care of every Nigerian.

11. The violators of Fundamental Human Right should not go unpunished irrespective of
the status or political party such a person belongs to.

Conclusion

It would be seen from the above discussion that the genesis of the Fundamental Human
Right is derived from Allah. His love for mankind is so great that after He created man, He
provided for the code of conducts which are entrenched in Shariah. Among the reasons for the
provision of the code of conducts is to guarantee the Fundamental Rights of individuals.
Unfortunately, these rights which are entrenched in the magasid Shari‘ah are regarded as
outdated by some people. They forget that it was the neglect of the religious code of conduct
that led to the various conflicts of interest which culminated in the world wars. The peace
moves after the two wars, especially the Second World War resulted to the universal
Declaration of Fundamental Human Rights. This Universal Declaration of Human Rights of
1948 may be said, to certain extent, to be in line with the ones guaranteed by the Shari‘ah.
Their major differences could be noticed in term of coverage, detail explanations, penalties,
seriousness attached to their implementation and the extent to which they are subject to
modifications. Also, the Fundamental Human Rights granted by the Shari®ah is divine,
permanent and subject to no change whereas, that of 1948 is still undergoing surgical operation
and its implementation depends on the willingness of a given country. Fundamental human
rights and Shari ‘ah are not inherently contradictory. Both aim to safeguard dignity, justice, and
welfare. The Nigerian challenge lies in balancing constitutional supremacy with religious
autonomy in a plural legal system. A magasid (objective) based approach offers a promising
pathway for harmonization, ensuring that Nigeria remains faithful to both its constitutional
commitments and religious identity.
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